COMPLAINT TO HEREFORDSHIRE COUNCIL CHIEF EXECUTIVE REGARDING ICENI HMNA 2021


1 BACKGROUND 

The above complaint was submitted to the Chief Executive on 2 September 2022. The documents submitted included, in addition to a covering letter:

· A detailed account of the inter-related national and local policy developments, culminating in the Iceni HMNA, that we believe have compromised the development of a responsive needs-based housing policy for rural Herefordshire since 2008. (1)

· A list of the key questions to which we should like answered. (2)

· Our Freedom of Information request to Herefordshire Council relating to the monitoring of housing completions by mix since 2015, and the Council’s response. (3)

· Our response to the Council’s Spatial Options consultation. (4)

· Our response to the Council’s Place Shaping questionnaire. (5)

Full copies of the complaint were also sent to our ward councillor (Old Gore), four other ward councillors representing rural wards, a number of chairs of other local parish councils and the two members of Parliament for Herefordshire.

It was suggested to us it might be useful to submit a question to the meeting of the Environment and Sustainability Scrutiny Committee meeting held on 21 September. This was accordingly done and, in the light of the receipt of a written answer, a further supplementary question was submitted and read out at the meeting.

The following responses have been received from the Council in reply to our original complaint and the questions put to the Environment and Sustainability Scrutiny Committee:

· 20 September: response to initial question to Environment and Sustainability Scrutiny Committee;
· 27 September:  response to supplementary question to Environment and Sustainability Scrutiny Committee
· 30 September: response to complaint (drafted by Director of  Environment and Economy).







2 SUMMARY OF ISSUES

A. Local Plan 2011-31 – Adopted Core Strategy 2015

The 2011-31 Local Plan, was prepared according to the requirements of the 2012 National Planning Policy Framework. The harmful effects of the Plan in terms of its rural housing strategy were as follows:

· Local planning authorities were responsible for producing their own total target for the 20-year period. During the consultation period HC persistently advocated a higher target than that recommended by their consultant (G L Hearn, 2013); the Hearn recommendations were based on careful demographic and economic projections. The figure of 16500 in the adopted core strategy was, according to Hearn, higher than even the figure based on the most optimistic (and subsequently unrealised) economic projections.

· HC inflated the proportion of its overall target to be delivered in rural areas to nearly one third of the total.  

· It identified more than two and a half times the number of rural settlements required to accommodate proportionate development of market housing compared with the number of main villages identified in the predecessor unitary development plan. Many of these settlements lacked the infrastructure and facilities to fulfil the suitability requirements for sustainable development as set out in the NPPF. At the examination stage of the Plan scope was incorporated for market housing development in even smaller settlements.

As a result of these policy decisions the proportion of housing completions in Herefordshire’s rural areas during the first ten years of the plan period has been 64% of the total for the county.


B.  Local Plan 2021-41 – Housing Target: The Standard Method

The revised NPPF set out new procedures for assessing housing targets for the period 2021-41. These were now to be established not by local planning authorities but by central government, using the so-called Standard Method. The first step in this method involved defining a centrally determined number based on demographic projections. Then at the second step an affordability uplift factor was applied where, as in Herefordshire, local prevailing work-place incomes were   low relative to the median price of local housing. In Herefordshire this adds 33% to the figure yielded by the demographic projections, and results in a total target figure for the 20-year period of 16920.

The affordability uplift factor constitutes a flawed algorithm. The principle that prices reflect the relationship of goods available to money available and that an increase in goods will depress prices applies only where these two factors exist in a single defined market. In terms of Herefordshire’s housing, the ‘good’ is geographically limited to Herefordshire, but purchasers from other areas with higher work-place incomes will be able to access the market and thus ensure prices are maintained or even increased.

C  Housing Market Needs Assessment (Iceni, 2021)

The inflation of the 2011-31 housing target was justified on the principle of ‘progressive sustainability’, based on the belief that new housing, where infrastructure and facilities were inadequate, would in itself promote their development, a foolishly tendentious argument that has predictably proved wholly unfulfilled. This inflated housing target has now been perpetuated and further increased in the new plan period by reason of the operation of the affordability uplift factor.  

As well as promoting continued unsustainable development in rural areas, this presents a new danger. The 2019 revision of the NPPF introduced a test for the ongoing recognition of local plans. If such plans fail to deliver a five-year supply of deliverable housing sites, they are liable to be deemed out-of-date. This means that they no longer carry full weight, and refusals of planning consents based on their policies may be liable to be overturned on appeal. This threat hangs not only over the LPA local plans themselves but also over the adopted NDPs that have been incorporated into them. A parish council can thus face the prospect that its adopted NDP, though remaining totally valid and up-to-date in its local context, may be disabled by reason of changes of mind on the planning policy framework   on the part of central government or of foolish and ill-judged policy formulation at LPA level. This Sword of Damocles hanging over adopted NDPs was admitted at a recent Planning Committee meeting by a senior planning officer, though he did not go into the extent of Herefordshire Council’s complicity in the origin of the problem.

The first stages in the consultation process for the 2021-41 Local Plan suggested a re-assuring intention to reverse the thrust of rural housing policies in the 2011-31 local plan so as to limit further unsustainable development in Herefordshire’s countryside. The result of the Spatial Options stage of the consultation pointed towards the focus for new housing development to be directed to Hereford and one or more of the market towns. However, as the consultation has proceeded there are worrying signs of a fudging of this principle. It is our view that a key factor in this perceptible shift of emphasis is the Housing Market Needs Assessment commissioned by HC from Iceni and published in July 2021. The seriousness of this issue is what has impelled us to make a formal complaint to the Council’s Chief executive.

To understand our concerns, it is necessary to consider the difference between the Hearn HMA of 2013 and the Iceni HMNA. Hearn produced not only an overall target, but individual targets for each housing market area (each of which was further subdivided into rural and urban ward categories). Not only did all these targets provide an individual total figure, this was further analysed by  projections of upward adjustment informed by economic projections.The economic projections were a decisive factor in Hearn’s very modest estimates for the proportion of 4+ bedroom housing, particularly in rural areas. This was based on the reasonable assumption that in an area of relatively low local work-place incomes, younger families wishing to establish their own homes for the first time would be constrained to seek relatively modest housing. 
Iceni of course starts from the centrally imposed target figure calculated according to the Standard Method. However, the distribution of housing targets between rural and urban HMAs, and the housing mix within these, can be adjusted in Iceni’s recommendations area by area.  Its figures are very different from those in Hearn. This is because Iceni uses data on recent housing development in particular areas as an indicator of need (Iceni para 1.7); this of course reflects Herefordshire Council’s approval of recent planning applications. In many rural areas, particularly those near to the A40/M50, pressure has been put on the housing market by the attractiveness of the area to buyers who are not dependent on local work-place incomes; these may include those recently retired but particularly those in more lucrative employment in centres such as Bristol, Cardiff or Birmingham, who may also have the option of hybrid work from home/employer premises working patterns.
This seems likely to be the explanation for Iceni’s housing market area targets and rural housing mix recommendations, which are so radically different from those of Hearn. In terms of the distribution of housing targets, Iceni reduces the combined target for the Hereford and Leominster HMAs from 69.08% to 61.4% of the total, while increasing that of Ross and Ledbury HMAs from 20.74% to 26.7%. It should be noted that the proportion of the targets to be met from rural areas are higher in Ross/Ledbury than in Hereford/Leominster (nearly a half as opposed to a third). The Iceni recommendations are thus not compatible with the strategy suggested by the Spatial Options consultation.
Furthermore, Iceni suggests higher proportions of 4+bedroom houses than Hearn.  Hearn noted that Ledbury rural was already over-provided with 4+ bedroom market housing (by 8.7%). Iceni recommends a 25% total, one of the highest in the county. In Ross rural, where Hearn recommended only 5.3% of new market housing should be 4+ bedroom, two recent applications are indicative, one in Kings Caple and one in a neighbouring parish. Each is for 15 dwellings on an allocated site in a parish with an NDP adopted in 2017. Each application cites the Iceni HMNA, one applying for 33%, the other for 13% of 4-bedroom homes.
Iceni titles its document Housing Market Needs Assessment. In fact, it is Hearn that deals with housing need; Iceni is more concerned with demand.  
3 HEREFORDSHIRE COUNCIL’S RESPONSE
As noted in section 1 above, our complaint was further amplified by a question and a supplementary question submitted to the Environment and Sustainability Scrutiny Committee. Each of these has received a response from Herefordshire Council. This section contains our summarised view of these responses. The issues can be grouped under four headings.
A  Setting and monitoring rural housing mix policies
The 2015 core strategy contained an extremely robust statement (para 4.8.19) about the extent to which rural housing provision in Herefordshire was unacceptably skewed, in contrast to that in other local planning authority areas, towards 4+-bedroom homes. This statement, however, failed to generate a correspondingly robust policy with a target which then could have been regularly monitored. The HC response to our criticism is that the external examiner did not comment on the necessity for this at the examination stage in 2015 and as no digital monitoring mechanism was linked to the processing of planning applications at the time, it would now be far too costly to carry out any assessment of rural housing mix in subsequent approvals.
It is our view that this response is inadequate. If, as we, and, as far as we can gather, many other people believe para  4.8.19  was an important and fully justified statement, it was negligent of the Council not to back it up with an associated policy whose achievement could be adequately monitored. A responsible local planning authority should not have to depend on the examination to point this out.
B  The requirements of the NPPF and NPPG in procuring a  housing market assessment.
We requested information on this because we could not be sure the extent to which a local planning authority might be put under pressure by prescriptive centrally generated requirements relating to the methodology for establishing housing need. We can find no evidence of a centrally imposed obligation which requires the acceptance of a strategy to determine need on the basis of recent demand as outlined in para 1.7 of Iceni.
C  The manner in which Iceni was considered and accepted.
By the time parishes became aware of it in July 2021 several months had passed since two meetings (on I February and 1 April) at which Iceni had briefed members of the cabinet on the HMNA. We have been informed that at briefing meetings no records are kept or required to be kept as the briefings concern evidence and not policy. This response is not acceptable to us. In our view, the HMNA does not simply consist of raw evidence but also contains interpretation of evidence and recommendations that have the effect of altering the operation of existing and future policies. Parish councils, especially those with adoptee NDPs, should have been   informed at the earliest stage when HC became aware of Iceni’s intended methodology, and   preferably consulted on developments that were likely to have material effects both in the long term and indeed more immediately.
D  The timescale for the operational introduction of the Iceni HMNA
It might have been assumed that Iceni was prepared in order to help inform policy for the 2021-41 local plan. Parish Councils have had it made clear to them that it will be some time before this new emerging plan has material weight. It was a shock, therefore, to find Iceni being cited as evidence relevant to planning applications being currently submitted, and that this was judged appropriate by senior officers. In fact, this appears confusingly not to have been the view of all officers, and there is evidence that developments of fewer than 50 houses should not indeed be rigidly expected to adhere to revised evidence criteria. In any case, the question raised in the previous section of this paper is relevant – that the HMNA is not evidence but interpretation of evidence to generate recommendations on policy.
Herefordshire Council defends its position by stating it must use the evidence that is the most up-to-date.  If, however, the HMNA is clearly not a statement of objective factual evidence but rather one of interpretation and recommendations, the test for its up-to-dateness must be its relevance to current housing need for those dependent on local work-place incomes. The current relative expansion of housing provision at the same time as the steep rise in house prices in the Ross and Ledbury rural HMAs demonstrates that the affordability uplift factor in the Standard Method is an invalid concept; the prospect of establishing an independent home is for many young couples in fact receding rather than coming nearer. In such circumstances, Iceni may be seen as no more up-to-date than Hearn -indeed perhaps less so.
4 WHY THIS MATTERS
A  Implications for planning application outcomes
The examples of the two recent local planning applications cited in 2c above indicates the already present influence of Iceni on determination of planning applications. The recent Place Shaping options consultation document and the associated zoom meeting indicated pressures emerging that might argue for alteration or modification of the strategy emerging from the Spatial Options consultation. Iceni would provide a useful tool to help water down the Spatial Options strategy in the 2021-41 Local Plan. Some of the pressures on that strategy are listed below.
· The problems of the Lugg Valley Catchment are inhibiting planning approvals in its area. Three of the county’s five market towns (Kington, Leominster and Bromyard) are located in this catchment, as well as part of the eastern suburbs of Hereford.

· Some doubts appear to remain concerning Hereford’s transport strategy.

· Bloor Homes has recently apparently withdrawn an application for up to 1300 homes on the southern edge of Hereford.

· Leominster’s geographic situation adjacent both to the Lugg and the Arrow place some limitations on expansion opportunities.

· It is easily observed that town councils, though technically only of parish council status, have more resources and ‘clout’ to resist unsound or unpopular proposals than parish councils representing small villages and can be less easily ‘sat on’.

· The option of developing a substantial new settlement at Ewyas Harold/Pontrilas has apparently been dropped for the 2021-41 plan period because it could not be completed by 2041.

 B  Implications for the credibility of the principle of localism
The principle of localism as defined in 2011 envisaged a partnership in planning for development between central government, local planning authorities, and communities (settlements or groups of settlements, perhaps in single or grouped parishes). Central government established a national framework, local planning authorities designed locally relevant plans that accorded with the framework, and communities, through the mechanism of neighbourhood development plans, provided the detailed proposals for the higher-level plans to be implemented in particular areas in a way that enhanced their communities. Consultation and communication between these three tiers of planning were essential, since all tiers had knowledge and information that needed to be shared if optimum outcomes were to be effectively facilitated.  In this instance Herefordshire Council has very badly failed to foster such liaison and maintain its credibility with its parishes. Neighbourhood planning has not been widely taken up in many local planning authorities, but this is not true of Herefordshire. Herefordshire has the highest number of adopted NDPs of any LPA in the country; this is a tribute to the professionalism and supportiveness of the Herefordshire Council NDP team. 
There has always, however, been a body of opinion in some local parish councils that believes neighbourhood planning is a waste of time because a local planning authority will ignore NDPs, even when adopted, if it suits its purposes to do so;   it will also exclude parish councils from meaningful consultation. Evidence supporting this point of view might be adduced from the recent application for an allocated site in this parish referred to earlier. This was properly refused at the reserved matters stage; most officers made neutral comments, some objected; one officer, however, for strategic housing development reasons supported it including its proposals on housing mix.  This has been seen as indicating that some elements of the council still intend to promote policies based on the principle of progressive sustainability even if these have proved ineffective, damaging and widely unpopular.
This line of reasoning could be applied to explain the commissioning and acceptance of the Iceni HMNA. Alternatively, this could be attributed to carelessness or incompetence, arising from the fact that Herefordshire is too small to act effectively as a unitary local authority with a county-wide planning authority brief. 
Kings Caple Parish Council has done its best to design and promote an NDP that fulfils the requirement to conform to the NPPF and the county local plan, even when it strongly disagreed with some aspects of the latter. In this it has been   assisted in many instances by the County’s Neighbourhood Planning team and some of its case officers. The issue which has been the subject of this complaint has in our view not been satisfactorily resolved and will make it much more difficult to offer any defence of the County Council to members of our community.




 
